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(c) Any management official who is
in the direct chain of command be-
tween the senior establishment man-
agement official and the head of the
Agency.

NOTE TO §1960.67: The requirement for cer-
tification of Federal agency injury and ill-
ness records in this section is necessary be-
cause the private sector position titles con-
tained in 29 CFR part 1904 do not fit the Fed-
eral agency position titles for agency execu-
tives. The Federal officials listed in this sec-
tion are intended to be the equivalent of the
private sector officials who are required to
certify records under §1904.32(b)(4).

§1960.68 Prohibition against discrimi-
nation.

Section 1904.36 of this chapter refers
to Section 11(c) of the Occupational
Safety and Health Act. For Federal
agencies, the words ‘‘Section 11(c)”
shall be read as ‘‘Executive Order 12196
Section 1-201(f).”

NOTE TO §1960.68: Section 11(c) of the Occu-
pational Safety and Health Act only applies
to private sector employers and the U.S.
Postal Service. The corresponding prohibi-
tions against discrimination applicable to
Federal employers are contained in Section
1-201(f) of Executive Order 12196, 45 FR 12769,
3 CFR, 1980 Comp. p. 145.

§1960.69 Retention and updating of
old forms.

Federal agencies must retain copies
of the recordkeeping records utilized
under the system in effect prior to Jan-
uary 1, 2005 for five years following the
year to which they relate and continue
to provide access to the data as though
these forms were the OSHA Form 300
Log and Form 301 Incident Report.
Agencies are not required to update the
old forms.

§1960.70 Reporting of serious acci-
dents.

Agencies must provide the Office of
Federal Agency Programs with a sum-
mary report of each fatal and cata-
strophic accident investigation. The
summaries shall address the date/time
of accident, agency/establishment
named and location, and consequences,
description of operation and the acci-
dent, causal factors, applicable stand-
ards and their effectiveness, and agen-
cy corrective/preventive actions.

NOTE TO §1960.70: The requirements of this
section are in addition to the requirements

29 CFR Ch. XVII (7-1-06 Edition)

for reporting fatalities and multiple hos-
pitalization incidents to OSHA under 29 CFR
1904.39.

§1960.71 Agency annual reports.

(a) The Act and E.O. 12196 require all
Federal agency heads to submit to the
Secretary an annual report on their
agency’s occupational safety and
health program, containing such infor-
mation as the Secretary prescribes.

(1) Each agency must submit to the
Secretary by January 1 of each year a
report describing the agency’s occupa-
tional safety and health program of the
previous fiscal year and objectives for
the current fiscal year. The report
shall include a summary of the agen-
cy’s self-evaluation findings as re-
quired by §1960.78(b).

(2) The Secretary must provide the
agencies with the guidelines and for-
mat for the reports at the time they
are requested.

(3) The agency reports will be used in
preparing the Secretary’s report to the
President.

(b) The Secretary will submit to the
President by October 1 of each year a
summary report of the status of the oc-
cupational safety and health of Federal
employees based on agency reports,
evaluations of individual agency
progress and problems in correcting
unsafe or unhealthful working condi-
tions, and recommendations for im-
proving their performance.

§§1960.72-1960.74 [Reserved]

Subpart J—Evaluation of Federal
Occupational Safety and
Health Programs

§1960.78 Purpose and scope.

(a) The purpose of this subpart is to
establish a comprehensive program for
the evaluation of Federal employee oc-
cupational safety and health programs.
This subpart includes the responsibil-
ities of agency heads in conducting
self-evaluations of the effectiveness of
their occupational safety and health
programs, and the responsibilities of
the Secretary in evaluating the extent
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to which each agency head has devel-
oped and implemented agency pro-
grams in accordance with the require-
ments of Executive Order 12196 and this
part.

(b) Agency heads shall develop and
implement a program for evaluating
the effectiveness of their agency’s oc-
cupational safety and health program.
An annual summary report shall be
submitted to the Secretary covering
self-evaluations conducted during the
previous year.

(c) The Secretary shall conduct a
comprehensive evaluation of each Fed-
eral agency’s occupational safety and
health program. Evaluations shall be
conducted on a regular schedule to de-
termine the performance levels of each
agency’s program. The Secretary shall
submit to the President each year: A
summary report of the status of the oc-
cupational safety and health of Federal
employees; Department of Labor eval-
uations, together with agency re-
sponses, of individual agency progress
and problems in correcting unsafe and
unhealthful working conditions, and
recommendations for improving agen-
cy’s performance.

§1960.79 Self-evaluations of occupa-
tional safety and health programs.

Agency heads shall develop and im-
plement a program of self-evaluations
to determine the effectiveness of their
occupational safety and health pro-
grams. The self-evaluations are to in-
clude qualitative assessments of the
extent to which their agency safety
and health programs are:

(a) Developed in accordance with the
requirements set forth in Executive
Order 12196 and this part and,

(b) Implemented effectively in all
agency field activities.

Agencies needing assistance in devel-
oping a self-evaluation program should
contact the Secretary.

§1960.80 Secretary’s evaluations of
agency occupational safety and
health programs.

(a) In accordance with section 1-
401(h), the Secretary shall develop a
comprehensive program for evaluating
an agency’s occupational safety and
health program. To accomplish this,
the Secretary shall conduct:

§1960.80

(1) A complete and extensive evalua-
tion of all elements of an agency’s oc-
cupational safety and health program
on a regular basis;

(2) Special studies of limited areas of
an agency’s occupational safety and
health program as deemed necessary by
the Secretary; and

(3) Field reviews and scheduled in-
spections of agency workplaces as
deemed necessary by the Secretary.

(b) The Secretary shall develop and
distribute to Federal agencies detailed
information on the Department of La-
bor’s evaluation program. The informa-
tion shall include, but is not limited
to:

(1) The major program elements in-
cluded in a complete and extensive
evaluation of an agency’s occupational
safety and health program;

(2) The methods and factors used to
determine the effectiveness of each ele-
ment of an agency’s program;

(3) The factors used to define ‘‘large”
or ‘“‘more hazardous’ Federal agencies,
establishments, or operations;

(4) The procedures for conducting
evaluations including field visits and
scheduled inspections; and

(5) The reporting format for agency
heads in submitting annual summaries
of their self-evaluation programs.

(c) Prior to the initiation of an agen-
cy evaluation, the Department of
Labor will review the annual agency
self-evaluation summary report. The
Secretary will then develop a program
evaluation plan before the initiation of
an agency evaluation. A copy of the
plan shall be furnished to the agency to
be evaluated at the time of the notifi-
cation of the evaluation.

(d) To facilitate the evaluation proc-
ess and to insure full understanding of
the procedures to be followed and the
support required from the agency, the
Secretary, or the Secretary’s rep-
resentative, shall conduct an opening
conference with the agency head or
designee. At the opening conference,
the Secretary’s authority and evalua-
tion plan will be explained.

(e) The agency evaluation should be
completed within 90 calendar days of
the date of the opening conference.

(f) A report of the evaluation shall be
submitted to the agency head by the
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